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Avrupa Mahkemesi kararlarmin uygulanmasinin izlenmesi
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Kararlar

Temsilciler,

L.

Bu davalarin, Tirk mevzuatinda diger agirlastirilmis miiebbet hapis cezasina garptirilan
mahklmlar i¢in Ongdriilen bir inceleme mekanizmasinin bagvurucularin devlet aleyhine
isledikleri suglardan aldiklar1 agirlastirilmis miiebbet hapis cezalarima uygulanmamasi
nedeniyle insanlik dis1 ve asagilayici muamelenin 6nlenmesi hakkinin ihlaline iliskin oldugunu
hatirlatti; ayrica, boyle bir ihlal bulgusunun bagvuruculara yakin zamanda saliverilme olasiligi
vermek olarak anlagilamayacagini, ancak ulusal makamlarin Mahkeme’nin belirledigi
standartlar dogrultusunda herkes i¢in bir inceleme mekanizmasi olusturmasini gerektirdigini
hatirlatts;

Bireysel onlemlerle ilgili olarak:

2. Yukandaki ihlallere iliskin bireysel dnlemlerin, genel 6nlemlerin uygulanmasiyla baglantil

oldugunu hatirlatts;

Genel onlemlerle ilgili olarak:

3.

Bu kararlarin uygulanmasinin, belirli bir asgari siirenin ardindan agirlagtirilmis miiebbet hapis
cezalarinin gozden gegirilmesini saglayacak ve cezalandirma ve caydiricilik sartlarinin heniiz
tamamen yerine getirilmemis olmas1 ya da kisinin hala topluma tehlike arz etmesi disinda
saliverilme olasiligini sunacak bir mekanizmanin olusturulmasi i¢in yasal veya diger uygun
tedbirlerin alinmasini gerektirdigini bir kez daha hatirlatt;

Bu amagla higbir ilerleme kaydedilmemis olmasindan derin endise duydugunu ifade etti ve
yetkilileri bu konuda diger iiye devletlerin bu tiir mekanizmalar1 uygulamaya koyma
konusundaki deneyimlerinden ilham alarak gerekli dnlemleri daha fazla gecikmeden almaya
giiclii bir sekilde tesvik etti;

Yetkilileri, indirilemez miiebbet hapis cezasina carptirilan ve gdzden gegirme olasilig
olmaksizin halen tutuklu bulunan kisi sayis1 hakkinda bilgi vermeye bir kez daha davet etti;
Bu grubu Eyliil 2025’te yapilacak toplantida yeniden incelemeye karar verdi ve bu grup
kapsaminda incelenen sorunlarin uzun siiredir devam etmesi ve mevcut bilgilerle kaydedilen
ilerlemenin yetersizligi goz oOniinde bulundurularak, o tarihe kadar daha olumlu bir
degerlendirmeye olanak taniyacak somut bir ilerleme saglanmadig takdirde, Sekretaryay1 bir
ara karar taslagi hazirlamasi i¢in talimatlandirda.
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H46-35 Gurban group v. Turkey (Application No. 4947/04)

Supervision of the execution of the European Court’s judgments
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Decisions
The Deputies

1. recalled that these cases concern violations of the prevention of inhuman and degrading
treatment on account of the exemption of the applicants’ aggravated life sentences of crimes against
State from a review mechanism provided for other aggravated life sentence convicts in Turkish
legislation; recalled also that finding such a violation cannot be understood as giving the applicants the
prospect of imminent release, but requires the national authorities to put in place a review mechanism
for everyone, in the light of the standards set out by the Court;

As regards individual measures

2. recalled that the individual measures relating to the above violations are linked to
the implementation of general measures;

As regards general measures

3. recalled further thatthe execution of these judgments requires the adoption of legislative or
other adequate measures to secure a mechanism that would allow the review of any aggravated life
sentence after a certain minimum term with a possibility of the release unless either the requirements
of punishment and deterrence have not yet been entirely fulfilled or the person still poses a danger to
society;

4. expressed deep concern that no progress has been achieved to this end and strongly urged
the authorities to take the necessary measures without further delay, drawing inspiration from the
experience of other member States which have put in place such mechanisms;

5. invited, once again, the authorities to provide information on the number of persons presently
detained and sentenced to serve an irreducible life sentence without possibility of review;

6. decided to resume its examination of this group at its September 2025 meeting and, in view of
the long-standing nature of the issues examined in this group and lack of progress revealed by the
available information, instructed the Secretariat to prepare a draft interim resolution for its
consideration, if no concrete progress allowing for a more positive assessment has been achieved by
then.



